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Mr. David Buente 
Actinq Chief, Environmental Enforcement Section 
Lend 6 Natural Resources Division 
n.S. Department of Justice 
Washington, D.C. 20530 

Urtit^d States v. Reilly Tar & Chemical Corn. 
Mo. 4-on-45<i (D. f-ilnn.) 

Dear Mr, Buente: 

This is in response to the letter of November 3, 1SS4 
rrom Stephen Ramsey to Erod Stieh.I concerning'the RIFS process at 
the Reilly Tar R Chemical Corporation .site. in his letter, Steve 
voiced a concern about the adverse consequences which, may result 
from the failure of the Governraent to have complot.od .a f'^asiHUity 
study and Record of Decision (ROt^) prior to tria.U He then 
a.sksd whether it was possible for fj.S. EPA to accelerato such 
process. 

Of course, I share your interest in moving ahead with 
feasibi.lity study and ROD. T.ast September, Region V hecavf 
that the feasibility study and ROD may bo signl t'icant.l y del 
by the contracting procedures which the State was required 
follow. In order to address this probl<m, the concept of u 
an faPA zone contractor to do the work was raised by Rcqlon 
the State or September 27. An you may know, Minnc.sota v.^as 
reluctant to relinquish its control over the fessibility st 
This war. due \r> large part to the fact that the study would 
address the disposition of water from the gradient control 
syst-m into the recreational waters ot rurroundinq communit 

the 
aware 

aye-1 
to 
s 1 ng 
V to 
somewhat 
udy. 

we 11 
i es. 

On October 24, Dale Wikre, Director of the solid a, Hazardous 
i'Jaste Division for the Minnesota Pollution Control Ayency, wrote ; 
letter to Basil G, Conatantclos in response to CPA's proposal to 
use our zone contractor to do the study. Mr. Wikra proposed to 
give HP.A the lead on the aspects of the feasibility study which 
address the Drift, Platteville and Rt, Peter aquifer and multi-
aculter we.ll.s. He stated that the State wou.ld v/ant to retain 
the lead on that portion of the study which concerned the 
disposition of the grad.ient control well water. 

Following receipt of Mr. wikre's letttir. Region v and the 
State have worked through the mechanism which would allow 



Implementation of thn rea«ibility study in an expeditious fashion 
v/hrie permittinq the stato to retain control over the water 
disposition aspects. The Agency Is preparing to enter into a 
contract which will allow Cft2M-Hill to start on the feasibility 
study by January 31, lhsr> and cOinpJete the draft tejasibility 
study by March 30, Tno contract will provide the type of technical 
support that will, allow the ptatc to maintain control over the 
water disposition portion of the study. 

Following completion of the draft feasibility study, It will 
be reviewed by FPA and the State, go through a thirty day public 
comment period and become final by May 15, A POP can then be 
scheduled +-"or any time after May 15, 

Although the poD will not be issued until shortly after the 
schedviled April 29 trial date, the posture of the United States 
should not be adversely affected. Both the United States and 
Minnesota have had a clearly articulated and vj-ell supported 
position with regard to the appropriate remeidy tor this site for 
many months. This position was set forth In the Pemedial Action 
Plan (RAP) which is the technical portion of the Consent Decree 
that the government has had on the negotiating table. Our fact 
and expert witnesses as well as the documentary evidence can and 
will be made ready for all aspects of the trial. The issue 
concerning the disposition of the water is one detail not prsscntly 
resolvad In the RAP, but which may well be resolved prior to 
trial. In any event, the Government has narrowed the water 
disposition issue to just a few options and, if necessary, will 
be prepared to set forth such options and the respective costs 
at trial. The work to be performed by CH2M-Hill and the state, 
together with the great deal of work which has already been done 
toward establishing a governmental position with regard to remedy, 
will allow the United Stat.e,s to be wall prepared to pres«'nt all 
lesues at trial. 

Very truly yours. 

Robert. B, Schaefer 
Peginnal Counsel 

cc; Frederick Stiehl 

Basil G, ConstanteioB 
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